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Ex. R. 25, 12; Midr. Teh. (Shoher Tov), Ps. 95,
para, 2, p. 420; Kitsur 72, l; Zohar, op. 'c_:it_., 11,
47A, 89A; Shab. 118B states also that "R. Johanan
said in the name of R. Simeon b. Yohai: 'If Israel
were to keep two Sabbaths according to the laws
thereof, they would be redeemed immediately' ";
Lev. R. 3, 1 declares that "Israel are to be re-
deemed only by merit of the Sabbath'; Also the
Yerushalmi, op. cit., Ned. 3, 14, p. 38A, main-
tains that the commandment of the Sabbath is equal
to all the other precepts of the Torah.

Hul. 5A. All three deny the Torah; Shab. 118B,
strangely enough, states that God forgives the Sab-
bath observer even though he practices idolatry.

Kitsur 72, 2.

Zohar, op. cit., I, 48A.

Hag. 1, 8; R. Obadiah Bartinoro, commenting on
Avot 1, 1, states that the fence (hedge) built about
the Torah will prevent its desecration and interprets
Lev. 18:30 to read, '""make an injunction additional
to My injunction."

Horowitz, op. cit., pp. 94-5, cites I. H. Weiss,
Dor Dor we-Dorshaw II, 50-52 (Wilna: }911).

Distinguished Rabbi of Salant in Lithuania, la_a.ter head
of the famous R. Mailo's Yeshivah in Wilna, and
founder of Musarism, a religious-ethical movement
in nineteenth century Judaism.

Menachem G. Glenn, Israel Salanter (New York:
Bloch Publishing Co., 1953), p. 27.

Lo
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Lev., 16131, 23:32.

Glenn, op. cit., pp. 27-28; Yoma 84B maintains
that where the possibility of danger to human life
exists, the Sabbath laws are rendered inoperative
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and the Sabbath is to be desecrated. Moreover, the
Talmud further declares: "One must remove debris
to save a life on the Sabbath and the more eager one
is, the more praiseworthy is one, and one need not
obtain permission from the Bet Din." Furthermore,
Yoma 84B states that if a child, a Gentile and a
prominent Jew (scholar) were all present, it was
incumbent upon the scholar to take the action and
violate the Sabbath if need be. Cf. also Maimonides,
M. T., Zemanim, Hilkhot Shabat,2:3 (Berlin: Julius
Sittenfeld, 1862) where the same thought is expressed
and the scholar is even forbidden to delay the dese-
cration of the Sabbath.

Scripture speaks of the Sabbath as holy unto the Lord
(Ex. 31:15, Lev, 23:3) and as belonging to Him
(Ex. 31:13).

See supra 402. Also Ket. 5A where it states that
""one may do any work to save a life on the Sabbath'';
""The explicit prohibition of Deut. 4:2: 'Ye shall
not add unto the word which I command you, nor shall
ye take aught from it,"' was easily got over by reli-
ance upon Deut 17:8-11, where implicit confidence
in the courts of each generation and obedience to
them are prescribed. Thus, paradoxical as it may
seem, the Rabbis believed that it was their right
and duty to make changes in the Biblical law if im-
peratively required, while maintaining, neverthe-
less, that the commands of the Torah were un-
changeable and might not be added to or diminished"

(Horowitz, op. cit., p. 94).

Yoma 8,6 states: "If a man has a pain in his throat
they may drop medicine into his mouth on the Sab-
bath, since there is doubt whether life is in danger,
and whenever there is doubt whether life is in danger,
this overrides the Sabbath." In Yoma 84A, however,
this view of R. Matthia b. Heresh is overridden by
the Sages, therefore it remains invalid. The Sages
consider his statement too general in nature. The
medicines authorized for use must contain curative
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407.

properties for each specific disease. While the
Sages, for example, permitted blood-letting on the
Sabbath as a cure for asphyxia, they did not extend
such sanction to medicine in general.

"In case of serious illness, if the physicians dis-
agreed as to the need of immediate treatment re-
quiring work on the Sabbath, if even one of them
recommended it, no questions should be asked and
anyone might perform such work, If a child, for
example, was locked up in a room and there was
danger that it might die of fright, it was permissible
to break down the door in order to release the child.
It was forbidden even to hinder or interfere with the
desecration of the Sabbath when a life was at stake."
(Horowitz, op. cit. p. 190). According to Maimoni-
des, such action would be condoned for to him 'the
laws of the Torah are not laws of vengeance against
the world, but rather laws of pity, mercy and peace.'"
(Maimonides, M. T., Zemanim, Hilkhot Shabat,
2:3),

Yoma 84B; Tos. Shab. 16, 16 op. cit.; Mekilta de
Rabbi Ishmael on Ex. 31:14, op. cit., III, Tractate
Shabbata, p. 199 suggests for us the principle upon
which' this concept rests when it states: '"The Sab-
bath is given to you, you are not surrendered to the
Sabbath.'" It was probably this concept which Jesus
earlier taught as follows: "The Sabbath was made
for man, and not man for the Sabbath." (Mark 2:27).
The commandments of God -- according to the Sages
-~ are also to promote life and well-being, a con-
cept based on Lev. 18:5, "Ye shall therefore keep
My statutes, and Mine ordinances, which if a man
do, he shall live by them." '"Not die because of
them, " said R. Judah. And R. Simeon b, Menassia,
comm\é&iﬁi‘ng on Ex. 31:16, '"the children of Israel
shall keép the Sabbath, ' declared, '"the Torah said:
Profane for his sake one Sabbath, so that he may
keep many Sabbaths." (Yoma 85B; Mekilta de Rabbi
Ishmael op. cit., on Ex. 31:16, III, p. 199; Mai-
monides, M. T., Shoftim, Hilkhot Mamrim, 2:4).
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See supra note 189 on the importance of each person
in the scheme of God's creation.

Lev, 18:21, 20:2-5; Jer. 32:35; II Kings 23:10.

Cf. Josephus, Against Apion, op. cit., Book II,
para. 14,

See Shab. 128B, 154B-155A,

Maimonides in his Commentary on the Mishnah,
states that Biblical laws are laws expressly stated
in the Torah, laws derived from Scripture by inter-
pretation and certain laws not derived from the
Torah but deemed 'halakhot to Moses from Sinai. '
(Cf. Horowitz, op. cit., p. 14).

Rabbinical laws are new laws, acts of deliberate
legislation; in general, all rules not considered
Biblical. (Horowitz, op. cit., p. 14).

In order to keep the animal alive.

According to the rabbinic law this is prohibited
because once the utensil (pillows and bedding) is
placed under the animal it can no longer be removed
on the Sabbath and therefore it is rendered unusable.
Consequently, it is no longer in readiness; See note
459. RaSHI also states that it can't be removed and
that this is equivalent to the destruction of a building;
See also Shab. 43A,

Shab. 128B; B. M. 32B; O. H. 305, 19; Maimonides,
M. T., Zemanim, Hilkhot Shabat, 25: 26; Ci. also
Luke 14:5.

Deut. 5:15, 16:12, 24:18, 22.
Deut, 5:15.

Ex. 5:6-18,
Prov. 14:4; see supra note 227.
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In Deut. 5:14, "cattle" is amplified to mean "thine
ox, nor thine ass, nor any of thy cattle.”" In B. K.
54B, R. Jose queries why "ox and ass' are singled
out here, inasmuch as they are included in term
“cattle", and explains that "ox and ass'' are men-
tioned in order to explain that all beasts and birds
are considered on the same footing with them.

RaSHI commenting on Ex. 21:28, 33 also agrees with
this concept, and that ox and ass means all animals,
beasts and fowl; see also Kitsur 87, 1.

Ex. 20:8-10, 23:12; Deut. 5:14,

Ex. 16:29.

The Karaites, for example, members of a Jewish
sect who insist on the literal interpretation of the
word "place" refrain from walking out of their homes
except to go to the Synagogue; in the Book of Jubilees
4, death was the penalty for anyone who walked any
distance on the Sabbath.

Eruv. 51A-51B; Maimonides, M. T., Zemanim,
Hilkhot Shabat, 27: 1-2.

Sotah 5, 3; Authority for this was found in Num.
35:5 "And ye shall measure without the city for the
east side 2,000 cubits, for the south side 2,000
cubits, for the west side 2, 000 cubits and for the
north side 2, 000 cubits, the city being in the midst.
This shall be the open land about the cities.' * The
boundary beyond this 2, 000 cubits where one must
not walk on the Sabbath is known as the TEHUM; but
by means of an 'Eruv, this boundary can be extended
another 2, 000 cubits; _C_f_ R. H. 2, 5; Eruv. 48A;
In Josh. 3:4 the phrase ''space between you and it'"
was alag,considered to be 2,000 cubits. This inter-
val had tdibe maintained between Israel and the Ark
of the Covenant.

O. H. 305, 1; 'Sabbath rest' for the beast implied

freedom to roam about freely, for as RaSHI comment-

ing on Ex. 23:12 states: ''Give it rest by permitting
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that it pluck and eat grass from the ground. O

(perhaps) it is not (so) but he should tie it within
the stall? (Then) you would have to admit (that)
this is no rest but suffering." |

Kitsur 87, 1.

O. H. 305, 11; Tos.Shab., op. cit., 4, 5; Amulets
or appurtenances worn by animals as panaceas,
however, were not allowed on the Sabbath. Animals,
it was felt, as humans, are affected by evil spirits
and witches (See Yoma 83B et.seq). To counteract
this, many persons placed amulets containing Scrip-
tural verses on their beasts. But the O, H. 305, 11
and Tos. Shab. 4, 5, strictly interdict this. The
Tosefta states: '"A horse may not go out wearing a
fox's tail (see also Shab. 53A) or a scarlet band
between the eyes (Shab. 53A)..... an animal may
not go out on the Sabbath wearing an amulet, even
written by an expert and on this point the law is
stricter with an animal than a human." Shab. 6, 2
condones the wearing of an amulet for humans on
condition that it had been "prepared by one that/was
skilled." No sanctity was attached to them. Shab.
115B requires that in case of fire they must not be
rescued even though they contain the Divine Name.

Shab. 51B and Shab. 5, 1 query: "With what (burdens)

may cattle go out (on the Sabbath) and with what they
may not go out?' and then lists certain animals with
permissable burdens. RaSHI, commenting on Shab.
51B states that ornaments which are part of the
animal's way of living or considered peculiar t(:’ them,
are not to be deemed as burdens. The Mishnah and
Gemara also hold to the same concept. ‘
|
Shab. 51B and RaSHI comments; Kitsur 87, 1 étatea:
"If it (the ornament) is there for guarding it, then
it is considered like a garment in the case of a human

being, and it is permissible to let it go out therewith."

Ibid. 87, 3 and Shab. 53A suffer the ass to go out
with a saddle cushion (Shab, 5, 2) to protect it from
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the cold, because it is natural with it to catch cold
«+...and in case of extreme cold, a blancet can be
placed on the horse to protect it from harm and in
summer it can be put on as a means of protection
against flies that torment it (so comments also the
Be'er Hetev on the O, H. 305, 8). The Kitsur 87, 3
further states that 'it is prohibited to remove the
cushion on the Sabbath, either from an ass or from

a horse, since the animal suffers no pain on account
of that," Am. O. H. 305, 7-9). "When two feet of a
horse are tied together, " the Kitsur 87, 7 further
states, ''while grazing in the pasture so that it should
not run away, it is permissible, providing foreleg is
not tied to hindleg, and excluding the bending one leg
upward and tying it because this causes suffering to
the animal and should be forbidden even on a wee: -
day.' (Cf. O. H. 305, 14).

Shab. 24, 1; In Shab. 153A it is pointed out that in
the case of the ass we are under an obligation that it
should rest (Ex. 20:10) but not so in the case of the
gentile. In Shab. 153B, R. Adda explains that wajlo
the ass is lead laden (contrary to Ex. 20:10) the
individual is not culpable if he places it upon her
while she is walking, and there is no removal,
because this does not constitute labor. Only "r- -
moving and depositing" together constitute worlk,

Bartinoro commentary on Shab. 24, i{; nlu.m O, L
266, 9; One is forbidden to remove the weight of .o
than 15 sa'in (measure of grain) on the Sabbath. |.ut
because of tsa'ar ba'ale hayim, in this case, it is
permitted. (Magen Avraham commentary on the

O. H. 266, 9; Israel Mordecai ben Ze'eb Joseph,
Sefer Shulhan ha-Shabat, p. 220, para. 2 -- Warsaw:

Duberush Tursh, 1892).

S~
"Yerusheédmi, op. cit., Betsah 5, 2, p. 63A; Sanh.

46A states that during the Syro-Grecian domination
an offender against this law was arraigned before the
judicial court and sentenced to death by stoning; In
Yev. 90B the opinion is given that although the man
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was stoned, he did not deserve the penalty, but the
exigencies of the hour demanded it; Book of Jubilees
50:11-13 requires the death penalty for riding a
beast on the Sabbath; According to the O. H. 305, 18
R re——
(Isserles' gloss) it is forbidden to ride in a wagon
drawn by animals on the Sabbath even when the
driver is a non-Jew. Shab. 94A, however, assumes
that every living creature is buoyant and therefore
can carry itself. Hence, when ridden by a man, the
horse or ass is not carrying a burden. Consequently,
a basis for the injunction was found in the possibility
that the rider may cut a twig for use as a whip and
thereby violate the Sabbath, (Betsah 36B; Magen
Avraham and Isgerles' gloss on O, H. 305, 18); See
note 436; The O, H. 524, 1 forbids riding on an ani-
mal even on a festival, Very interesting is the
Sabbath rule that whoever climbs up into a tree in-
tentionally must remain there until nightfall (Magen
David commentary on O, H. 305, 18). mroia one
climb up on an animal this precept does not ,va:.
because of tsa'ar ba'ale hayim, and the individual
must descend immediately. (O. H. 305, 18; Sefer
Shulhan ha-Shabat, op. cit., p. 220, para. 1).

O. H. 305, 1; Kitsur 87, 2.

O. H. 246, 3; Kitsur 87, 10; Cf. also A. Z: ';m»f
>nnonaw=® to Maimonides, g.'..H.. Noamawgh Hilkhot
Shabat 20:3-4, Jews were not allowed to hire their
animals to the stranger, because they would work
them on the Sabbath, except the horse, because it
was not used for heavy burdens, but rather only for
riding. .Pnoonmwnm to a talmudic interpretation, thig
is not a violation of the Sabbath (see note 434). In
Pes. 4, 3and A. Z. 1, 6, Ben Batyra permits a
horse to be sold to gentiles, possibly because of the
same reason.

Technically known as Nolad ?95%-03&33. See
Shab. 121B, 124B, and Betsah 2B.

Kitsur 88, 4.
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Betsah 3A-B; O, H. 322, 1.
Kitsur 88, 4.

Ibid.; The O. H. 322, 3 however states that the fruit
fallen on Sabbath is forbidden during the day but per-
mitted to be handled in the evening; Cf. Betsah
2B-3A.

Shab. 122A; Shab. 16, 3; Kitsur 90, 14-15; Ibid.

73, 1 states: "It is forbidden to allow a non-Jew to
do work for a Jew on the Sabbath, it being based upon
the precept that 'no work should be done' (Ex. 12:16)
which implies even though by a non-Jew." The Jew
could not perform this work, for although tsa'ar
ba'ale hayim is a Mosaic decree so is the prohibition
for the Jew to work on the Sabbath. The prohibition
for a non-Jew to work is rabbinic and therefore per-
mitted to be modified when faced by a Biblical precept.

According to Shab. 95A the Jew who milks on the
Sabbath is "liable on account of unloading.'" RaSHI
and Tosfot explain the passage to ,mean that ''unload-
ing (mefarek)" is a derivative of threshing (Dosh),
one of the thirty-nine forbidden classes of work
(Shab. '7, 2; Maimonides, M. T., Zemanim, Hilkhot
Shabat 7:1). As in threshing, the chaff is separated
and unloaded from the grain, so the milk is separated
and unloaded from the cow. Consequently, the Sefer
Shulhan ha-Shabat, op. cit., p. 221, para 8, deems
milking to be forbidden by the Torah itself, but per-
mits it by a non-Jew because of tsa'ar ba'ale hayim;
Cf. the O. H. 305, 20. The Jew, however, is not
authorized to handle the milk on that day. The Be'er
Hetev and the Magen Avraham commenting on the

O. H. passage further state that geese are permitted
to be fittened once on that day because of tsa'ar ba'ale
hayim, relieve them of their suffering. Shab.

24, 3 permits the placing of water before geese, fowls
and Herodian doves, which are domesticated but not
before bees and doves in the dovecots, because they
can find water for themselves.

445.

446,

447.

448,

449,

450.
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Objects technically known as '""Muktseh" (lit. ''set
aside'), and which are not to be used or handled on
the Sabbath or Holy days, though their use does not
constitute actual labor. |
|
Technically known as '""Muktseh Mahmat Mi'us; "

e.g. an earthen lamp. Shab. 44A states that R .
Judah forbids this. Note 10, p. 202 (Soncino edi-
tion) further states that the ''reference is to anfold
lamp which is muktseh on account of repulsiveness.'
So also is "offensive smelling straw." Shab. 150B
declares it to be muktseh. Note 7, p. 766 refers

to it and states that this '"may not -be handled in any
case, as it is muktseh on account of repulsivehese."
Talmudic law, however, follows the teaching o‘ R.
Simeon who permits the use of such things (considered
Muktseh Mahmat Mi'us) on the Sabbath, but forbids
them on festivals (Shab. 44A; O. H. 310, 1; Hayeh
Adam, Hilkhot Shab. 65, 2). |
Technically known as '""Muktseh Mahmat Mitsvah, "
e.g. a shofar, an esrog or a lulav.’

Technically known as '"Muktseh Mahmat Isur," e.g.
fish caught by a minor or a gentile on the Sabbath; a
candlestick which must not be moved because a candle
is burning on it, or fruit torn from a tree. Cf. Hayeh
Adam, op. cit., 65:4. -

Technically known as "Muktseh Mida'at,'" e.g. an
animal harness or food for an animal which was not
prepared on Friday. Cf. Shab. 24, 4. Permitted
things are considered those which are specifically
"prepared or set in readiness' prior to the Sabbath
or festivals and to be used specifically for such
Sabbath or festivals, known as ''Mukan."

Kitsur 88, 2; Items considered useless to man and
beast are forbidden.

A shrubby plant, with deep and straight roots, prob-
ably cistus {Marcus Jastrow, Dictionary of Talmud
Babli, Yerushalmi, Midrashic Literature and
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451.

452.

453,

454.

455,

456,

457.
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Targumim - New York: Pardes Publishing House,
1950).

Shab. 128A; To the modern mind the statement that
ostriches eat fragments of glass must sound fabulous.
To the ancients, however, the ostrich had a vora-
cious appetite and would eat everything it could
acquire. Yer., op. cit., M. K. 3, 7, p. 83A
states that it snatched a pair of phylacteries for
purposes of consumption, Yer., op. cit., Yoma
4, 4, p. 41 maintains that it swallowed gold pieces
the size of olives and then ejected them in polished
condition, the Shim'oni, op. cit., on I Sam. 15:33,
p. 724, para. 123 and Midr. Shemu'el, op. cit.,
18, 6, p. 101 declare thatit consumed the flesh

of the slain Agag.

Supra. note 445,

Shab. 128B; Even uncovered water -- which under
normal circumstances one was admonished not to
allow to remain overnight, lest a snake drink of it
and thereby poison the water (see Shab. 109B) ~=~
was allowed, for "it is fit for a cat.' Rabbi Simeon
b. Gamaliel, however, did not permit this because
of pessible danger to human beings (Shab. 128B).

See note 448. The fodder in this case was deemed to
be muktseh because it was stored away for later use.

Shab, 122A; Even grass cut on the Sabbath was
muktseh and could not be handled. See note 448,
this fodder was also muktseh in that it was not
prepared or set in readiness prior to the Sabbath;
C{. also O. H. 324, 13,

Kitsué. 87, 13; Supra note 427,

Kitsur , loc. cit.; A territory which is neither 'public
nor private' (a neutral zone) is known as ''karmelit"
(*Eruv. 9, 2). Four kinds of localities determine the
various rules which govern the carrying (movement)
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from one place to another on the Sabbath. Accord-
ing to Tos., op. cit., Shab. 1, 1 these are: a.
Reshut ha-Rabim, a public domain; b. Reshut ha-
Yahid, private territory; c. Makom Patur, free
domain, open unforbidden territory; d. Karrhelit,
neutral ground which possesses characteristics of
public and private territory, e.g., private property
such as meadows which are not fenced in and public
property such as alleys and canals which are avoided
by general traffic (Cf. Shab. 101A).

O. H. 305, 18; Sefer Shulhan ha-Shabat, p. 220,
paras 1-2. According to both the Mishneh Berurah,
op. cit., 65 and the Magen Avraham9 on the Orah
Hayim passage this procedure is permissible, and
a part of the body allowed to come into contact with
the burden even though it be muktseh, because of
"tsa'ar ba'ale hayim.'" The Mishneh Berurah
further comments that the head, not hands which
would normally be used for such purposes, is to be
utilized in order not to make the acttoo simple to
execute. The person must not forget that the burden
is muktseh and therefore should remove it from the
animal in a way other than the normal method,

Shab. 154B; O. H. 266, 9; As indicated in note 415,
the pillows are thereby also made muktseh and
rendered unusable for the Sabbath Day. Although
rabbinic law forbids this as a general precept, it

is here permitted because of tsa'ar ba'ale hayim;
Tiferet Yisra'el Introduction to the Seder Mo'ed,
266, 9, page 20 (Mishnayot Seder Mo'ed, -- Wilna:
Widow & Brothers Romm, 1908); The statement, "it
is forbidden to bother oneself on the Sabbath for the
enjoyment of the beast,' (Kitsur 87, 14) doed not
refer to such cases., The Kitsur gives us as an
example of enjoyment the hanging of "a fedd-bag
or a vessel around a beast in order that it may eat
therefrom. For bullocks, however, and foals which
have short necks so that it would cause them suffer-
ing to eat from the ground, it is permitted to hang
around them a vessel with food when they are in a
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460.

461.

462,

463.

464.

465.

court, but they should not be allowed to go out there-
with as it is then considered a burden.'" (See also
O. H. 305, 10).

Supra note 397.
Avot 4, 2.

"A bundle of fodder which is not knotted permanently
(i.e. doubly knotted) may be unknotted and given to
the cattle." (O. H. 324, 4; Kitsur 87, 12); The
tying and untying of knots are generally not proper
on the Sabbath. In fact, R. Meir says: "None is
accounted culpable because of any knot which can be
untied with one hand.' (Shab. 15, 1); Bundles when
tied are not fit for fodder, therefore, they may be
untied. Shab. 155A, Soncino Note 7, p. 792.

Rabbi Judah maintains that, '"we may indeed turn
something into fodder, but may not take trouble over
fodder.'" (Shab. 155A). Consequently, the spread-
ing out of normal fodder would be superfluous indul-
gence and that would be forbidden. However, young
shoots, unless spread out, are unfit as fodder and
therefore permitted. Only after spread out are they
turned into fodder; Cf. Shab. 24, 2.

O. H. 324, 6; The Be'er Hetev commentary on the
O. H. passage as well as Kitsur 87, 12, specify
that the cucumbers are to be hard;E_f_.Shab. 24, 4,
"They may chop up gourds for the cattle. ",

Shab. 155B; O. H. 324, 11; Kitsur 87, 18; But for
other forms of living beings -~ as fish, doves and
bees -- which are independent of man and/or which
can acquire their own nourishment, the Jew is for-
bidden.. to violate the Sabbath. Before such creatures,
the lasastates, "it is even forbidden to throw the
food." This, notwithstanding, we have the statement
of Jacob b. Moses Molin (d. 1427) cited as Maharil
(Halachoth Hol ha-Moed -- Warsaw: 1874) and as
quoted by Israel Abrahams, Jewish Life in the Middle

466,

467.

468.

469.
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471,
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Ages (Philadelphia: Jewish Publication Society,
1896), p. 373 as follows: "On festivals they sﬁolled
by brooks and streams, and watched the fishés
disporting themselves in the water. They carried
food with them which they threw into the streéms.
and derived a simple pleasure from the pastime,
even though it was not strictly in accordance ‘with
Jewish ritual law."

Pes. 118A on Ps. 136:25-26; Seder Eliyahu Rabah
XV, ed. M. Friedmann (Vienna: 1902), p. 70.

S. Y. Agnon, op. cit., p. 278. Cites as his source
the Leket Yosher by Joseph ben Moses, Bavarian
talmudist, student of Israel Isserlein, born about
1420, died after 1488 (Berlin: Mekitse Nirdamim,
1903).

O. H. 332, 3; Shab. 53B; Kitsur 87, 24; Shab. 128B
also states '""an animal, beast or bird may be made
to walk in a courtyard but not in the street.'; Sefer
Shulhan ha-Shabat, p. 221, para. 7.

O. H. 332, 4; On the significance of permitting the
non-Jew to perform work on the Sabbath, see supra
442,

O. H. 332, 2; But smearing only for the sake of
enjoyment is forbidden; See supra 429. -

Be'er Hetev 3 on O. H. 305, 8; See supra note 431,

Shab. 16, 2; O. H. 334, 1; The Rabbis feared that
Jews would forget the Sabbath and extinguisha fire

on that day in order to save their property. 1They
therefore decreed that it is forbidden to save even
articles permissible to handle, except a minimum

of food enough to sustain both man and beast. If the
fire started on Sabbath eve before the meal, he may
save food for three meals; if'in the morning, 2 meals;
and if in the afternoon, one meal.



g

170
473.

474.

475,

476,

4717.

478.

479.

480.

481.

Born, Germany 1280, died Spainl340. Son of Rabbi
Asher ben Yehi'el (ROSH) famed authority on Jewish
jurisprudence. Known as Ba'al ha-Turim, because
of his systematic arrangement of the Babylonian and
Jerusalem talmudic law, together with the decisions
of earlier sages preceding him, into four parts,
(Arba' Turim) each part dealing with its particular
branch and class. Cf. note 628.

Tur Orah Hayim 332, 1; Distinction is made between
actual delivery and assistance. Delivery is forbidden
on the Sabbath (O. H 332, 1) as well as on festivals
(Shab. 18, 3 and O. H. 523, 3). But assistance is
authorized on festivals. However, inasmuch as
assistance was not specifically interdicted on the
Sabbath, the decision to prohibit or permit such
activity was difficult. The ROSH (R. Asher ben
Yehi'el) could not decide the question, but his son,
the Ba'al ha-Turim decreed that this was permis-
sible. (Magen David on O. H. 332, 1).

"To clear them of mucus'" (Shab. 128B, p. 641,
note 1, Soncino).

"In giving birth" (Shab. 128B, p. 641, note 4,

Soncino).

"Water in which the placenta was soaked.' (Shab.
128B, p. 641, note 5, Soncino).

Shab. 128B.
CHAPTER VIII

Cf. John H. Moore, The Universal Kinship (Chicago:
C. H. Kerr & Co., 1908) p, 146. Moore cites

. Darwtw, Expression of Emotions in Men and Animals

(New Yéi-k: 1899) as one of his authoritative sources.

Supra Chapter VI,

Lev. R. 27, 11.
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Ibid.; Deut. 22:6; Lev. R. (Soncino ed.) p. 355,
note 5 states as the purpose of this precept: "Teach-
ing kindness to animals."

Lev, 22:28, :

!
In Ex. 23:5 in lieu of "sheep" Scripture reads "ass,"
For use of '""ox and ass, ' used as a generic term to
denote all animals see notes 421 and 625,

In Ex. 23:4 the text reads ''going astray" in place of
"driven away.' The implication in Exodus is that the
animal had not wandered far away and it would be
little trouble to bring it back. Here, however,
"driven away" implies (as Nachmanides on Déut,

22:]1 renders the term '"'running away") that it has
gone a long distance and considerable effort is re-
quired to restore it to its owner. C{. also A. Cohen,
The Soncino Chumash (London: The Soncino Press,
1947) note to Deut. 22:1. 1

B. M. 30A, Sanh. 18B and Sifre, op. cit., on Deut,
22:1, 115A, para. 222 indicate that one may refrain
from this kindness to the beast under certain cir-
cumstances as e.g., when '"one is a Kohen (priest)
and the lost animal is in a cemetery; or when one is
an old man, and it is inconsistent with his dignity to
lead the animal home; or if one's own work was more
valuable than his neighbor's (i.e., the value of the
time he would lose in returning it exceeded that of
the lost animnal), "

Deut. 22:1.
RaSHI on Deut. 22:1.

B. M. 27B attempts to explain the phrase to mean
"and it shall be with thee until thy brother require
it, " as the finder obviously will not restore the ani-
mal until its owner demands it. According to the
Talmud the text means that the claimant must be
examined in order to determine whether he is the
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490.

491,

492,

493.

494,

495,

496.

497,

A

rightful owner or not. See also RaSHI on Deut. 22:2
and B. M, 2, 7.

Deut. 22:2; According to Lev. 5:20-24, failure to
restore the lost animal is accounted as theft, and
if the finder is found to have "sworn falsely, he
shall even restore it in full, and shall add the fifth
part more thereto."

Sifre, op. cit., on Deut. 22:2, 115A, para. 223.
ibid. on Deut. 22:1, para. 222.

B. M. 27A; If the finder had occasion to shear these
animals while in his possession. Moreover, B. M.
2, 7 declares: "Whatsoever (the beast) works and
eats, let it work and eat (while it is in the finder's
care; its labor repays the cost of its fodder); but
whatsoever does not work but eats, may be sold,

for it is written, 'and thou shalt restore it to him.' "
The thought being that "it is better to restore its
entire value rather than the beast itself less the cost

of its keep.'" (H. Danby, The Mishnah, note 5 on
B. M. 2, 7).

Deut. 22:4.

Both RaSHI and Ibn Ezra on Deut. 22:4 maintain
that one is not obliged to lift up the animal unless
the owner is willing to help. So also B. M. 2, 10
and the Mishnah to B, M. 32A but in addition state:
"Yet if he (the owner) was old or infirm he is bound
(to do it himself)., "

B. M. 31A, 32A; Financial loss is suffered when the
animal falls under its burden and assistance is
required to unload it.

S

Ibid. ; }ﬁa‘z‘-on ha-Levi of Barcelona, Sefer ha-Hinukh

op. cit., 541.
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498. Moses Maimonides, M. T., Nezikin, Hilkhot

499,

500.

501.

502.

503.

Rotseah 13:13 (Berlin: Julius Sittenfeld, 1862);
H. M. 272, 10 (Lemberg: 1864).

Ex. 23:4.

Yet Philo maintains that such action will result in
the dissolution of the enmity, for '"the man who has
received a benefit is willingly induced to make peace
for the future as being enslaved by the kindness
shown to him; and he who has conferred the benefit,
having his own good action for a counsellor, is
already almost prepared in his mind for a complete
reconciliation." (Works of Philo Judaeus, Volume
01, p. 439, trans. from the Greek by C. D, Yonge
- London: Henry G. Bohn, 1855); Cf. also B, M.
32B, Tosefta B. M. 2, 26 and Aaron ha-Levi of
Barcelona, Sefer ha-Hinukh , op. cit., 80, p. 20
where such action is proposed to subdue the evil
inclination; "The greatest hero, say the Rabbis, is
he who turns an enemy into a friend, and this can
only be done by deeds of loving-kindness. 'If thine
enemy be hungry, give him bread to eat, and if he
be thirsty, give him water to drink. . +...and the
Lord shall reward thee.' " (Prov, 25:21-22; Cf.
Joseph H. Hertz, op. cit., note to Ex. 23:5)._—

Mal. 2:10,

J. M. Powis Smith, The Origin and History of Hebrew
Law, (Chicago: University of Chicago Press, 19317,
p. 34,

The "surely'" here represents a duplicated verbal
form in the Hebrew; by rabbinic interpretation thisg
enjoins repeated action if need be, in fulfilling the
commandment. (H. Danby, op. cit., note 6 to B. M.
2, 10). Consequently, B. M, 2, 10 states: "If he
unloaded it (an ass fallen under its load) and loaded
it (afresh) and again unloaded it and loaded it, even
four times or five, he is still bound (to continue)

for it is written, 'thou shalt surely release (help) it
with him.,' "
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Ex. 23:5.

Jerusalem (known also as Palestinian, but not to be
confused with the fragmentary version found in
printed Bibles and also named Targum of Jerusalem)
Targum called Pseudo-Jonathan on Ex. 23:5 states:
"If you see the ass of your enemy whom you dislike
because of the wickedness which you know to be in
him, lying under his burden, and refrain from ap-
proaching him, you should abandon at once the hatred
in your heart against (him) and release and take

care of the ass.'" (Pseudo-Jonathan; Targum Jona-
than ben Usiel zum Pentateuch, ed. Dr, M. Gins-
burger, p. 140 - Berlin; S. Calvery and Co., 1903);
C{. also Targum of Onkelos on Ex. 23:5: '"If you see
your enemy's ass prostrate under his burden, you
must not forsake him, you shall surely abandon that
which is in your heart against him and shall release
it to him." (Mikra'ot Gedolot, Sefer Shemot, Targum
Onkelos on Ex. 23:5, p. 80A - New York: Pardes
Publishing House Inc., 1951).

R. Shneor Zalman, 1747-1812, the great hasidic
rabbi, states: "If horses are pulling a wagon and
they come to a bad spot or to a high mountain and
they cannot go on without help, one is bound to help

- even an alien in order to avoid pain to living things;

lest the alien driver should beat them excessively
to make them pull beyond their strength.!" (Shneor
Zalman, Shulhan 'Arukh, Hoshen Mishpat, Vol. 5,
Hilkhot 'Ovre Derakhim ve-Tsa'ar Ba'ale Hayim,
Section 8, p. 48 - Stettin: R. Grossman, 1864);
B. M. 32B also declares: '"One must busy himself
with an animal belonging to a heathen just as with
one belonging to an Israelite. Now, if you say that
(relieving) the suffering of an animal is a Biblical
injungtion, it is well; for that reason he must busy

“himselfjherewith as with one belonging to an
Israelite. "

Ex, 23:4-5 and Deut. 22:1-4.
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B. M. 30B-32B,

|
|
|
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!

Lev. 22:27; Ex. 22:29; C{. also Deut. 22:6-7, which
reflects consideration to be accorded to a mother

bird. i

Ex, l%:Z; That the Lord requires the first born of
cattle ig also derived from the reading of Lev.
22:28-29. :

Deut. R. 6, 1. i
Cf. infra. note 518. |

Famous Alexandrian Jewish philosopher (20.B.C.E,
- 40 C.E.) and author of allegorical commentaries
on the Pentateuch, :

A parallel thought is found in the O. H. 330, 7-8
which considers the plight of the human mother at
such times and declares: "One may bathe a newly-
born child (on the Sabbath), cut the navel-string,

and do everything it requires. But if the child can-
not live (eight month baby) it is forbidden to handle
him, but the mother should bend over him and

suckle him bécause of the milk causing her pain";

C{. also Shab, 135A, '
Commenting on the word "under' in "seven days it
shall be under the dam' the Mikilta de Rabbi Ishmael,
Tractate Kaspa, Mishpatim 19, P. 97B and the Me'ir
'Ayin note 33 interpret this to mean that the !young
animal is nursing under the dam (Sefer Mekhilta de-
Rabi Yishma'elim Tosfot Me'ir 'Ayin - New;York:
Om Publishing Co., 1948). See also Sifra on Lev,
22:27, op. cit., p. 99A for similar thought.

Maimonides in his Moreh Nevukhim, op. cit.j,
Part I, Chapter XXXII, p. 322 also states that
when "an animal of the class of mammalia isfborn,
it is extremely tender and cannot be fed with dry

food. Therefore, breasts were i i i
¢ , provided which yield
milk and the young can be fed with moist food. nY
i
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